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Best practice tips  
to avoid liability exposure
Heightened regulatory scrutiny and jittery consumers have financial advisors 
and insurance agents scrambling to avoid exposure to liability. At the Advocis 
Regulatory Affairs Symposium in Toronto last month, several industry veterans 
shared their “best practices” tips to protect yourself and your firm.

Ralph Cuervo-Lorens, who specializes in 
regulatory, risk management and compliance 
issues with Blaney McMurtry LLP in Toronto, 
recommended preparing for each client meet-
ing and deciding beforehand how to proceed. 
“Many of you have multiple roles, many of you 
have multiple licences…some of you advise and 
sell at the same time,” he said. “This can mean 
not always being alert to the conflicts of inter-
est between advising and selling. Each case will 
be different. The client will be different or his 
circumstances will be different, or the product 
will be different. Ask yourselves, ‘Am I just tak-
ing an order or are there other things I need to 
consider?’”

Lawrence Geller, president of L.I. Geller 
Insurance Agencies Ltd and president of For 
Advisors Only in Campbellville, Ont., empha-
sized the importance of creating a paper trail 
to document your explanations to your clients. 
“We have a duty to warn clients about risks…
failure to do so may make an advisor liable. 
Keep an extraordinarily complete set of files, 
dated in time.”

Document everything, added Wade Baldwin, 
a financial advisor with Sun Life Financial in 
Calgary. “Document the notes that you’ve made 
during meetings and conversations, the client’s 
attitude and comments. If you document every-
thing in detail and your process is the same 
every time, you will be pretty well covered.”

Mr. Geller noted that today’s technology can 
make it difficult for an advisor to keep on top 
of his notes. “Clients can now reach us in our 
cars…or at a funeral.”

Mr. Cuervo-Lorens said it is also worthwhile 
to spend time with a new client explaining what 
you do on an everyday basis and why you do it 
– and document this. “Investigators will appreci-
ate that you took the time to do this.”

Should a client make a complaint, it will prob-
ably come to the attention of the advisor first, 
Mr. Cuervo-Lorens said. “Do your own assess-
ment of whether you made a mistake. You’ll 
probably find that things aren’t as bad as you 
thought, but if you made a mistake, don’t get 
overly legalistic about it, using legal jargon. 
That will only escalate matters.”

“Admit you were wrong and set about making 
it right for the client,” Mr. Baldwin added.

“Often the agent’s willingness to assist is all 
that the client wants,” Mr. Geller said.

Keep in mind that knowledge – your know-
ledge of your client and whether a product is 
suitable for him, and his knowledge of investing 
– is all-important in protecting yourself from 

liability, said Barry Papazian, a lawyer with 
Papazian, Heisey, Myers in Toronto who spe-
cializes in defending insurance brokers. “The 
client seems to understand…but you need to test 
his experience and knowledge.”

Mr. Papazian added, “Every time you end up 
in front of a judge, the sympathy will be with 
the claimant.”
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CAILBA 2014 MGA Conference 
Planning – Well Underway

With the success of the First Annual CAILBA 
Conference and AGM which took place May 14-
16 earlier this year, CAILBA, under President 
Michael Williams, has taken an early start to 
organizing next year’s Conference to be held 
June 3-5 in Toronto at the newly renovated 
Weston Prince Hotel at 900 York Mills Road.
The original conference began back in 2005 
as the Distributors Summit. The Summit 
was hosted by Rogers Advisor Group as a 
joint financial services annual event together 
with the Mutual Fund Industry Dealers as 
participants. The 2013 Conference earlier 
this year marked the beginning of an annual 
CAILBA event dedicated to the MGA Life 
distribution industry. 
CAILBA 2014 conference planners have the 
benefit of the responses from the survey 
conducted near the conclusion the 2013 
Conference with attendees, together with 
follow up informal feedback from sponsors 
and MGA participants, a solid framework to 
build on for 2014.
Key drivers of conference success are also 
very much based on the selection of the guest 
speakers. A high profile main stage speaker 
on a topic that is top of mind across our entire 
industry is again job one. For the keynote 
dinner speaker, at the May 2013 Conference 
David Chilton of Dragon’s Den on CBC set the 
bar for Conference keynote dinner speakers 
and a follow up celebrity selection process is 
well under way for the 2014 Conference.
A key area of focus for the 2014 CAILBA 
Conference planners has been to provide 
meaningful value-added to insurance company 
sponsors both in the selection of topics and 
panel participants for breakout sessions. In 
the selection of the breakout session panel 
topics, the rate of change that is taking place 
within the Life industry will provide some 
excellent discussion items as well as a closer 
link between Carriers and MGA attendees.
The Weston Prince Hotel facility provides a 
much improved Conference venue. Along with 
the full-feature main ballroom facility, the flow 
and layout of the sponsors display area for 
contact and informal discussion is superb.
The CAILBA Conference represents an 
excellent opportunity annually for MGA’s, 
carriers and industry sponsors to meet and 
chart the way forward. You will be able to 
follow regular conference updates at  
www.CAILBA.com.
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“We have a duty to warn clients 
about risks…failure to do so  
may make an advisor liable.  
Keep an extraordinarily complete 
set of files, dated in time.” 

– Lawrence Geller
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